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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 
SONITPUR, TEZPUR 

SESSIONS CASE NO.208/2019 
 

GR CASE NO.1198/2016 
U/s 366 A of IPC 

State 
-Vs- 

Md Jahur Ali --  Accused 
 

             Present: - Sri N. J. Haque, LLM, AJS 
                           Asst. Sessions Judge 
                           Sonitpur, Tezpur 

 

       Counsel for Prosecution : Smt. Niva Rahaman, APP 
       Counsel for Defence  : Sri S.K. Bhuyan, Advocate 

 
Date of Evidence   : - 19-02-2020 
Date of S/D          : - 19-02-2020 
Date of Argument: -  19-02-2020 
Date of Judgment: -  19-02-2020 
 

         JUDGMENT 
 

                    “Synopsis of Prosecution’s Case” 
 

1. Prosecution case appears to be in a narrow campus is that on 20-04-2016 

informant Barek lodged an ejahar before i/c Borghat OP, under Tezpur  PS 

alleging inter-alia that on 20-04-2016 at around 2-30 p.m., when his 

daughter Must. Rajina Khatun, aged 17 years, was returning home after 

appearing in her examination, the accused restrained and kidnapped his 

daughter from the road near Purani Alimur.    

“Investigation” 

2. On receiving the ejahar, O/C Tezpur P.S registered Tezpur P.S Case 

No.653/16 u/s 341/366-A/34 of IPC and the case was investigated into. 

On finishing point of investigation, the I.O has submitted charge-sheet 

against the accused Jahur Ali u/s 341/366-A of IPC and consequent to 

that, Ld. Sub-Divisional Judicial Magistrate, (S), Sonitpur, Tezpur after 

furnishing the copy under section-207 of Cr.P.C committed the case to the 

Hon’ble Court of Sessions, Sonitpur. Thereafter, Hon’ble Court of Sessions, 

Sonitpur transferred the case to this Court for trial. 
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“Appearance & Charges” 

3. On receiving summons from the Court, the accused appeared before the 

Court and he was allowed to go on bail. Charge u/s 366-A of IPC against 

the accused Jahur Ali framed, explained and read over to the accused, on 

which he pleads not guilty and claimed to be tried. 

 “Trial & Statement of Defence” 

4. During trial, prosecution side examined as many as 2 nos. of witnesses, 

including the informant and the victim. Accused was examined u/s 313 

Cr.P.C and his pleas of denial were recorded in separate sheet and kept 

with the record. The accused declined to adduce any evidence in his 

defence. 

5. Following appears to the Point for Determination: - 
 

Whether the accused Jahur Ali on or about 20-04-2016, at 

around 2-30 p.m., forcefully kidnapped the minor girl (victim) 

Must. Rajina Begum, aged about 17 years, from Purani Alimur 

village road, under Tezpur PS, with the intent that the said 

victim may be or knowing that it is likely that she will be 

forced (or seduced) to illicit intercourse with any other person 

and therefore committed an offence punishable U/S 366-A 

of the Indian Penal Code?  

 
              EVIDENCES OF PROSECUTION SIDE 

 
6. PW-1 being the victim deposed before this court that complainant is her 

father. Accused is her husband. On the day of the incident she went to 

her sister’s place without informing her parents. Her father on suspicion 

that she fled with the accused filed the case. Presently, she is living with 

her husband and they have a child out of the wedlock. She came to court 

for recording her statement u/s 164 CrPC. Ext.1 is the statement and 

Ext.1(1) is her signature.  

7. PW-1 in her cross-examination further deposed that presently she is living 

a conjugal life with her husband.  

8. PW-2 deposed before this court that he is the complainant of this case. 

Accused is his son-in-law. The incident happened around 4 years ago. On 
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the day of the incident, his daughter went to visit some relatives and he 

on suspicion lodged the case against the accused. Presently his daughter 

is living with her husband and they have a child out of their wedlock. He 

had filed an ejahar in the thana regarding the incident. Ext.2 is the ejahar 

and Ext.2(1) is his signature. He doesn’t want to proceed further with the 

case.  

DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

9. In this case, charge under sections 366-A of IPC was framed. In an 

offence u/s 366 A of IPC, the prosecution has got the burden to prove 

that the accused person induced the victim to go from her residence with 

him intending that victim may be forced (or seduced) to illicit intercourse 

with the accused or with any other person.  

10. To prove the above said charge, 2 nos. of witnesses were examined 

before this Court, out of which PW-1 is the victim and PW-2 is the 

informant.    

11. I have carefully travelled through the testimonies of each witnesses in the 

backdrop of entire prosecution case and it finds that the victim as PW-1 

stated her age to be 21 years and she fully contradicts the versions of the 

prosecution story by way of testifying before this Court that on the day of 

the incident she went to her sister’s place without informing her parents 

and her father on suspicion that she fled with the accused filed the case. 

She has categorically deposed that presently, she is living with her 

husband and they have a child out of the wedlock. In cross-examination, 

she reiterated that presently she is living a conjugal life with her husband.  

12. The evidence presented by the victim in this case emphatically portrayed 

that the victim was not been kidnapped or abducted by the accused 

rather she eloped with the accused and leading a conjugal life with him at 

her own accord. She further stated her age to be 21 years.   

13. PW-2 being the informant of this case, also deposed in his evidence that 

on the day of the incident, his daughter went to visit some relatives and 

he on suspicion lodged the case vide Ext.2 in the thana against the 

accused. He also emphatically deposed that presently his daughter is 

living with her husband and they have a child out of their wedlock. He 
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also categorically deposed that he doesn’t want to proceed further with 

the case.  

14. To sum up the evidences on record, it becomes crystal clear that both the 

witnesses including the informant and victim, in their evidences fully 

contradicts the entire contentions of the prosecution story and that makes 

their evidences doubtful and untrustworthy in nature.  

15. Therefore, in the light of the above said discussions, this Court finds that 

prosecution side failed to adduce any probable evidence against the 

accused and the evidences presented before this Court are appears to be 

full with lots of shortcomings and further fails to implicate the accused 

with the alleged incident of kidnapping. 

16. None of the prosecution witnesses are appears to be truthful and as such 

no reliance may be placed upon their evidences in holding the accused 

guilty of commission of alleged offence. 

“FINDINGS” 

17. In the result, it can be safely concluded here by way of observing that 

prosecution side failed to prove the guilty of the accused beyond any 

reasonable doubt. Hence, the accused is acquitted from the charge under 

section-366-A IPC. Accused sets at liberty. Bail bond is extended for six 

months in view of section-437A of Cr.P.C. 

18. This case is disposed of accordingly. Judgement is pronounced and 

delivered in open court under the seal and signature of this court on 19th   

day of February’ 2020.  

 

                                                                                                     (N. J. HAQUE) 
Asstt. Sessions Judge 

                 Sonitpur, Tezpur 
Dictated and corrected by me. 

 
Dictation taken and  
Transcribed be me: 
 
        
(J. K Muru), Steno. 
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A P E N D   I   X 

 

1. Prosecution witnesses:    
 

 PW-1 : Must. Rajina Begum, victim  
                                                             PW-2  : Md. Abdul Barek, informant 

     
                                                        

2. Prosecution Exhibits  
 

Ext.1  :  Ejahar 
Ext.2 :  Statement u/s 164 CrPC 

     
3. Defence witnesses:    NIL 

 
4. Defence Exhibits :    NIL  

 
5. Material  Exhibits                        :- Nil  

  

 

 

  (N. J. HAQUE) 
       Asstt. Sessions Judge 

Tezpur, Sonitpur 
 

 


